








Planning and Zoning Commission 

October 15, 2024 Meeting 

Staff Report 

TO: Planning and Zoning Commission Members 

FROM: Richard Smith, Planning Director 

SUBJECT: Case: TA-2024-03: Text Amendment  

Consideration of text amendments to Article 5, Section 5.10.F.(2)a.3(b) and Section 5.10.F.(2)b.2.: 

Stormwater Management Standards, Operation and Maintenance. 

A. Actions Requested by Planning and Zoning Commission Members

1. Consider Resolution to Adopt a Statement of Consistency for TA-2024-03

2. Consider motion to recommend approval of proposed text amendments by City Council

B. Decision and Required Votes to Pass Requested Action

Article 2, Section 2.5.A of the KDO addresses the procedures for processing amendments to the 

text of the ordinance. These proposed text amendments were initiated by staff and the necessity to 

ensure a more efficient process. 

C. Background

Staff is proposing the following text amendments to Section 5.10.F(2)a.3(b) and to section 

5.10.F(2)b.2.: Stormwater Management Standards, Operation and Maintenance. We have standards 

in place to help ensure that proper stormwater control measures (SCMs) are constructed in order to 

properly mitigate the impacts from new development. The purpose of these amendments is to 

establish a more efficient system for the maintenance and management of storm control measures 

(SCM) facilities. The proposed amendments are in line with practices permitted by state statutes. 

The proposed text amendments to the KDO are attached as Exhibit A bold, red text for deletions 

and bold, green text for additions. 

D. Fiscal Considerations 

None 

E. Policy Issues
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The proposed text amendments to the KDO are attached.  

 

F. Legal Issues 

None 

 

G. Alternative Courses of Action and Staff Recommendation 

The Planning and Zoning Commission may choose to recommend approval or denial of the text 

amendments as presented.  The Commission may also add, delete, or change any of the language 

as proposed.  

 

Based on the foregoing analysis, staff recommends approval of the proposed text amendment to 

the Kannapolis Development Ordinance, as shown per staff edits on Appendix A.  

 

The following actions are required to recommend approval of TA-2024-03: 

 

1. Consider Resolution to Adopt a Statement of Consistency for TA 2024-03 

2. Consider motion to recommend approval of proposed text amendments by City Council. 

 

The following actions are required to recommend denial of TA-2024-03 

 

1. Consider Resolution to not Adopt a Statement of Consistency for TA 2024-03 

2. Consider motion to recommend denial of proposed text amendments by City Council. 

 

H. Attachments 

1. Proposed KDO changes: Exhibit A 

2. Resolution to Adopt a Statement of Consistency 

 

I. Issue Reviewed By: 

• City Manager 

• Assistant City Manager 

• City Attorney 



EXHIBIT A 
 
ARTICLE 5. DEVELOPMENT STANDARDS; SECTION 5.10.F(2)a.3(b) 

F. OPERATION AND MAINTENANCE 

(2) OPERATION AND MAINTENANCE AGREEMENT 

a. GENERAL REQUIREMENTS 

3. An operation and maintenance plan or manual, together with a budget, shall be provided by the 

initial developer. The plan or manual shall indicate what operation and maintenance actions are 

needed, and what specific quantitative criteria will be used to determine when those actions are 

to be undertaken. The plan or manual must indicate the steps that will be taken to restore a 

stormwater system to design specifications if a failure occurs. The budget shall include the 

following: 
 

(a) Annual costs such as routine maintenance, periodic sediment removal and replenishment of 

rip-rap, insurance premiums, taxes, mowing and reseeding, and required inspections 

(common costs include (i) maintenance of the SCM, (ii) premiums for liability insurance in 

an amount of not less than $1,000,000.00 covering all occurrences commonly insured 

against for death, bodily injury and property damage arising out of or in connection with the 

use, ownership, or maintenance of common areas, including the SCM, and (iii)  premiums 

of hazard insurance on the common area(s) insuring against all risk of loss commonly 

insured against, including fire and extended coverage of peril); and 

(b) A sinking fund for structural, biological, or vegetative replacement of the SCM; major repair 

and replacement repair of the SCM; and other cost of the stormwater control facilities. These 

required documents shall be attached to the property association declaration as an exhibit 

The operation and maintenance agreement shall include the establishment of an escrow 

account created by the Owner or Developer.  

(c) If structural SCMs are not performing adequately or as intended, or are not properly 

maintained, the City, in its sole discretion, may remedy the situation and in such instances 

the City shall be fully reimbursed from the escrow account.  

(d) The Owner or Developer shall fund the escrow account as follows: 

1. Prior to plat recordation or issuance of construction permits, whichever first occurs, the 

Owner or Developer shall establish and maintain a separate escrow account to establish, 

collect or retain funds for maintenance, repair, replacement and reconstruction costs for 

the stormwater control project’s original cost of construction and shall be managed by 

the Owner or Developer. 

2. The amount of the escrow account shall not exceed ten percent (10%) of the original 

cost to construct the SCM as estimated by the sealed engineers. 

3. The Owner or Developer shall deposit into the escrow account no less than two percent 

(2%) of the engineer’s estimated costs. 

4. The Owner or Developer shall have a period of five (5) years from the acceptance of the 

SCM to fully deposit the required escrow amount.  

5. The Owner or Developer shall annually by January 30 of each year verify to the City 

Engineer the amount held in the escrow account. 

 

4. Each SCM shall be maintained by the landowner, homeowners' association, property owners' 

association, or commercial lot owner(s) designated in the approved stormwater operations and 

maintenance manual and budget. An association may be delegated responsibilities in subsection 

2 above only if: 

  



ARTICLE 5. DEVELOPMENT STANDARDS; SECTION 5.10.F(2)b.2 

F. OPERATION AND MAINTENANCE 

(2) OPERATION AND MAINTENANCE AGREEMENT 

b. SPECIAL REQUIREMENTS FOR HOMEOWNERS’ AND OTHER ASSOCIATIONS  

For all structural SCMs required by this section that are or are to be owned and maintained by a 

homeowners’ association, property owners’ association, or similar entity, ("Association") the 

operation and maintenance agreement (“Agreement”)  required by subsection a above, shall comply 

with the following requirements, in addition to those in subsection a above. 

 

1. Continuous Operation and Maintenance 

The Agreement shall include acknowledgment that the Association shall continuously operate 

and maintain the stormwater control and management facilities.  

 

2. Escrow Account 

(a) The Agreement shall include the establishment of an escrow account created and 

maintained by the CityDeveloper and Association and then maintained by the Association..  

(b) If structural SCMs are not performing adequately or as intended, or are not properly 

maintained, the City, in its sole discretion, may remedy the situation, and in such instances 

the City shall be fully reimbursed from the escrow account.  

(c) Both Both developer contribution and annual sinking funds Developer and Association 

shall fund the escrow account, as follows: 

1. Prior to plat recordation or issuance of construction permits, whichever first occurs 

first, the developer Developer or the Association shall establish and maintain a separate 

escrow account to establish, collect or retain funds for maintenance, repair, replacement 

and reconstruction costs for the stormwater control project’s original cost of 

construction and shall be managed by the Association. pay into the escrow account an 

amount equal to 15 percent of the initial construction cost of the structural SCMs. 

2. The amount of the escrow account shall not exceed ten percent (10%) of the original 

cost to construct the SCM as estimated by the sealed engineers.The remaining 85 

percent of the sinking fund shall be deposited into the escrow account annually for 24 

years in and equal amount. 

3. The Developer shall deposit into the escrow account no less than two percent (2%) of 

the engineer’s estimated costs. 

4. The Association shall have a period of five (5) years from the acceptance of the SCM 

to fully deposit the required escrow amount.  

5. The Association shall annually by January 30 of each year verify to the City Engineer 

the amount held in the escrow account. 

 

3. City’s Right of Entry 

The Agreement shall grant the City a right of entry to inspect, monitor, maintain, repair, and 

reconstruct structural SCMs.  














